
RESOLUTION R-53-12

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

INDEMNIFICATION AGREEMENT
(1917 Martingale Road)

BE IT AND IT IS hEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated July 9, 2012, between the City of Wheaton and Robert
Livingston of 1917 Martingale Road, Wheaton, Illinois; and the City Clerk is authorized to attest
to the signature of the Mayor.

ADOPTED this 6th day of August, 2012.

ATTEST:

City Clerk

Roll Call Vote

Ayes: Councilman Scalzo
Councilman Suess
Councilwoman Ives
Councilman Mouhelis
Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti

Nays: None
Absent: None

Motion Carried Unanimously





Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFIçATIQN AGREEMENT
RIGHT-OF-WAY ( f$tIbt! ft44 )

StreetJ’Jarne

THIS,.CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered
into this

______

day of ]Uf , 20j2, among the City o,[\Veton, Illinois, an Illinois corporation,
located in DuPage County, Sfate of Illinois (“City”), and pfri (“Owner”).

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Illinois, and legally described herein; and

Wm)EAS, (hereinafter “Owner”), the owner of the premises located
at )J ‘ffl44 J ,Wheaton, Illinois, which property is legally described
herein and is coItiguous to a portion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

1.) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants.

2.) R are the owners of property located at Ik7 Mddij7d4. D4ij
Wheaton, Illinois, legalfy described on Exhibit A attached hereto and made a part hereof. LI

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorized to use a portion f the right-of-way more specifically
identified as that portion of the right-of-way P44’tJ4y 4fl4 izirtr

__________________________________________________

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.



5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Illinois law, Owners shall defend, indemnify and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert’s fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agents, as a result of the design, construction, maintenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easement it shall be a temporary easement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements, contracts, understandings, promises and
representations, oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by each
party.

10.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County,
Illinois, at the expense of the Owners.

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall be binding on the Owners, their succesors, heirs and assigns.



LN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their
hands and seals, and have caused this instrument to be executed by their duly authorized officials and the
Corporate seal attached here all on the date and year first above written.

Owner

Subsbed ai1 s orn to before me this 1141) day of______________ ,20 iL.
__44YL.7 Notary Public

(Notary Seal)
DAVID BPANTER

0 MY COMMISSION EXPIRES
APRIL21, 2014

,/‘ ior, City of Wheaton UAttested by: / 7

/City Clerk (5



EXHIBIT A

cgaI Description:
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iflmor
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LUMEN Li

A ASSUMES NW NORTHWEST
4. = NSILSIN SETBACK LONE P.5.8. POINT OF 8000NNINS
0 = OALCULATEY P.0.0. POINT OF COMMENCEMENT
G.E. = CITY EASEMENT P.U.E. PUBLIC UTILITY EASEMENT
CH CHORD P.S. & I. E.= PUBLIC UTILSTY &
CL = CENTERLONU ORAINASE EASEMENT
O lEES R MECORO
I.E. DRAONAUE EASEMENT RAS RAOIUU

EAST S.O.S. = RIGHT SF RAY
F.I.P. FOSNI IRON PIPE S SOUTH
FOR. = FOUND IRON MOO S.I.P. SET IRON PIPE
FT. FEET/FOOT U.I.R. SOT ORUN ROD
L ARC LENGTh SE = SOUTHEAST

‘lURES SW SOUTHWEST
TM V.E. = VILLASE EASEMENT
WTHUAST H REST

—0 0 = FENCE
— — EASEMENT LOSU

OUTBACK LONE
AREA OF SURVEY

“CUNTAINCNS 12,710 50. FT. SOS ACRES BORE OR LESS’

MLJFRIE.
ENIINEERIN, NE

5100 5. LINCOLN LISLE, ILLON510 NOS32
LENIN FHORE: (H3O)271-U770 SURVEY SEPT. PHONE (630)271-5555

ERASL: SURVEY@ECOVIL.COR HEBOITU: ECIVIL.CSH

PLAT OF SURVEY

kiiSrr gGo

20’
BASIS SF REARING: ]

WESTERLY LINE OF LST 33 AS FSUNS
MOMUSENTES AOl SCCUPIEO PER RECONO

55050015108 FLAT.
S 141B’14’ E (A)

LOT 33 IN HAWTHORNE ESTATES, BEING A SUBDIVISION OF THAT FART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP SB NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF AND ADJOINING THE NORTH LINE OF DURABLE CONSTRUCTION CD’S, HAWTHORNE
RANCHLAND ADDITION TO WHEATON, RECORDED JUNE 21, 1954 AS DOCUMENT 720773, SAID PLAT OF HAWTHORNE ESTATES HAVING BEEN RECORDED
SEPTEMBER 12, 1995 AS DOCUMENT 772909, IN DUPAGE COUNTY, ILLINOIS.

FENCE 1.45’ NW.
0.555W.

STATE OF OLLINOIS
(AS

COUNTY SF DUPAOE

I. — UNIER515NEU, AN ILLINOIS PROFESSIONAL LAW
1 , SO HERESY CERTSFV THAT ‘THIS PROFESSIONAL

ISNFURW TO TAO CURRENT ILLINSOS MINIMUM
A FUR V. BUSNOASY SURVEY,’ AND THAT THE FLAT

REM,...., OMAN)) US A CORP.OGY N0FUESENTATIUS SF SAIl SURVEY.

SATES, THIS 10TH lAY SF JANUARY , AS., 2010, AT
LISLE, ILLINSIO.

ILLIR050 PRSFEC510NAL LASS SUVVCYUR NO. 005.2181
LICENSE EOPIRATISN SATE N500RNEU 00, 2002

‘ILLINOIS BUSINESS REGISTRATION NO. 104.001245

NOTE:
1. ALL TIES SHOWN ON THIS SURVEY ARE MEASURED TO

THE BUILDING’S SIDING (BRICK, FRAME, STUCCO,
METAL, ETC.> AND NOT TO THE FOUNSATION, UNLESS

• NOTED OTHERWISE.
2. ROOF LINES AND OVERHANGS ARE TYPICALLY NST

SHOWN HEREON.

ADINESS COMMONLY KNOWN AS 1917 BARTINSALE MOAS
WAEATOS, OLLIN505

CLIENT FAUSETI MCLEO, P.C.

JOB NO. 12-01 -08)2

FIELIWORK EATE/CRER CHIEF 51 -09-12 (CS/OS)

ORALS) BY: JB REVISES,

MART

p1(MN
‘ ROAD

GALE
CU0

(E9)

I4lip kJh
Ptr (en)

LOT 34

FJ.P. 3/4”

IS FL. PUE — —

LOT 28




