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RESOLUTION R-O1-11

RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

INDEMNIFICATION AGREEMENT - (Taft Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City of
Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated December 20, 2010, between the City of Wheaton and Packey
Webb Ford, 1830 E. Roosevelt Road, Wheaton, Illinois, and the City Clerk is authorized to attest
to the signature of the Mayor.

ADOPTED this 3 day of January, 2011.

___

//
Mayor

Attested by:

City Clerk\

ROLL CALL VOTE

Ayes: Councilman Suess
Councilwoman Corry
Councilman Levine
Councilman Mouhelis
Mayor Gresk
Councilman Prendiville
Councilman Scalzo

Nays: None
Absent: None

Motion Carried Unanimously
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CONSTRUCTION, USE ANI) INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY (Taft Avenue)

THIS CONSTRUCTIçN. USE AND INDEMNIFICATION AGREEMENT, made and
entered into this ) day of______________ . 20J. amone the City of Wheaton. Illinois, an Illinois
corporation, located in DuPage County. State of llhnois City”). and Packey \Vchb Ford (‘Cxvne).

WI TN ESS FT I I

WHEREAS, the City is in possession of a right—of—was within the City limits of the City of
Wheaton. Illinois. located on Taft Avenuc and

WHEREAS. Packev Webb Ford (hereinafter OwneL”). is the owner ofa business at the
premises located at 1830 E. Roosevelt Road. Wheaton. Illinois. which premises. are owned by a different
related entity. and which the property is legally described herein and is Contiguous to a portion of the
right-of-way and

WI-IEREAS. the Owner would like to use a portion of the riglit—of—w ay for the pa ose of
maintaining a driveway access to provide ingress and egress to the Owner’s properts: and

WHEREAS. the Owner acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion ci said righi—ot—way.

NOW, THEREFORE, BE IT AND HEREBY AGREFI) by the City Council of the City of
Wheaton. an Illinois municipal corporation, and Packey Webb Ford as follows:

1 .) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants.

2.) Packev Webb tord is the owner ola busines.s located on the p’oteiy at I 830 F. Roosevelt
Road. Wheaton. Illinois. legally described as id lows:

The legal description of property is hereby attached to this agreenlent as Exhibit 13.

3.) The Owner, for a consideration of Tei I)ollars (S 10.00> and other good and valuable
consideration as stated herein. hereby authorized to usc a portion of the right-o[way inure speci Ocally
identifled as that portion of the undeveloped TaO Avenue right—of—way east of I..orraine Avenue and south
of and adjacent to lots 13 through 24. in block 33 of Wheaton [states Subdivision, in the northeast quarter
of Section 22. Township 39 North. Range 10. East of the Third Principal Meridian. in DuPa;c Count,
Illinois for construction, maintenance and use of a driveway for ingress and egress o [ he In is cuss
premises described in paragraph 2 of’ this Agreenient and as depicted on Exhibit A. which is attached
hereto and incorporated herein as if’ fully set ibrlh.

4.) The City retains the right to enter said right—oFway for the purpose of maintaining the
existing City utility systems (water main, storm and sanitar\ sewers) if any. if the Cit performs
maintenance work on any of the aforesaid utility systems, the Owner shall restore tile driveway at their
sole cost and expense.

5.) The City may terminate and cancel this Agreement together with all rights and privileges
gi anted bet eundci b not t ng the Ow nu s in i ti ng it Icast in icts (00) da s p ci 0 Ic



6.) Upon tenninalion of this Agreement. the City na destroy. demolish, or ren:o’ve an
improvements placed upon the right—ol—way by the Ow ners without liability.

7.) To the greatest extent permitted under II nois law . ( )w ncr shall detènd. indemu it and hold
the City harmless from any and all claims. actions. causes of action. cnsts. udgments. inluries. properly
damage. expenses (including reasonable attorneys and expert’s fres) which arise or may be caused by the
negligence of the Owner, or Owner’s agents. as a result of the design. construction, mamtenanee. use or
abandonment of the drivewa\ described herein

8.) This Agreement is not au casement.

9.) The provisions set forth in this Agreement and exhibit represent the entire ‘\erecment
between the parties and shall precede all prior agreements. contracts, understandings. pronss and
representations. oral o rwri tten. as it is the intent ol the rtes to provide for a complete nilerrliiOn within
the terms of this Aereement. This Agreement may be mnodi fled onl h a further written Aereement
between the parties, amid no modi heation shall he effective onless properly approved and sipned by each
party.

IN WITNESS WHER [( )L the Corporate authorities and the Oner has hereunto cet their hand
and seal, and have caused this instrument to he executed h their duly authorized oltucials and the
Corporate seal attached here all on the date and ear hirst above written

(egor

‘OFFICIAL SEAL
JOY PROSPAL

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3/2/2O11

Attested by:

City Clerk

John C. We

n
,5rnçibed aidi swon o before me thisO da\ of] Lk__ ,

(Not”eaI)

Notar Public

C
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LeaI Description

Parcel I:

THE \[c3’ J5 [f•{’[O[ lOT 3 (EXCEPT ‘I III \S)RIlI I:Il:I’JIIIj<4)[) AND/Il 01 lOTS 4. 5.6.7. x
AND9 (EXCEPlI1IENORlIl SI! lIIIERI: II AM) /\I I (‘0 14)1 14. 15, 6. 17. 18, 10. 20.21.22.23
AN!) 24 /\ND ‘FIlE WI*[ ‘, 01 VA(’AFEI) 01 AVI NI I VIN( I ASI 01 AM) ADJOININ( S\ II) I ,( ) I
24 AN[YIIIENORTII ‘AOFlIIAI PORlION; 01 \ W’\ DI •\I ‘I ,\\INUI’ HOI.NDFi) ON ‘I lIE I:AS’I [II
TilE CENI’ERIIN[: OF VACAIlI) 011’ AVI:NOI:: AM) ON OIL WI Si Ill TilE \\l:SI lINI:OI SAIl) [OF
22 EXTENDE[) SQl ‘II I. Al.l IN BI .O(’K 33 IN WI IEA’I’ON [STYlI N. BI’ ING A St IIDIVISION IN
SEC’iiON 22. TOWNShIP 39 NORIII_ RANGE 0. EAST 01: I III. TIIIIN) I’RINCIPAI MERIDIAN.
ACCORDING 10 TI IL Ph AT TI ILRLO[ Rl.COR1 )IF) SI 01 A IBLR 12. 1924 AS 1)0(1 MIII 182391. IX
Di PAGE C’Ot INTl. I I_I .INOIS.

Parcel 2:

101 15 AN1) 11120 PART OF VACAIl:1) Oil \VI Nil! YING WISh (‘0 AM) Ah).IOIN1NG SAIl) 1.01 15
AM) II [Al’ PORTION 01 FIlE NOR III N AM) I III NORI 11121:1 1 01 hIlL SOt I 1133 III I (CI
VACA’I’EI) 1AEh AVLNIJE 13O11N1)LDON ‘I IlL WINI BY III, (.INI! Rh INI 01 OllAVENII’ AM)
BOIXDI:D ON THE lAS! BY hIlL l:ASh I Nb I.XlLND1I) 8(11111 (CI 101’ 5. All IN BIO(’K 34 IX
WI’lI:A EON ESIAl I S. RhINO A SIIII’)IVISION IN Sl:(I ION 22. I()\\XSIIIP 39 NOR HI. RANCI 0. EAST
OL1’[bE I’lhlR[) PRINCIPAl IvIERIDIAN.A(’C’ORDINO 10 bIlE PI.i\ I 1 III2REO[ RECORI)EI)
SI:P’I’I:MBI:R 12. 1921 AS I)O(1,TMII I 182301. IN 1)1 PAGI (‘01 XI’Y. 11.1 INOIS.

Parcel 3:

I.0’F I (EXC’EIVF’FIIE lASi 20011: 1III:Rl:ol I AM) (l’K(h.lI lIlA I PART DI:SCRIBi:D AS (i(ONXIN(
Al’ TilE SOt’TIIWESI (‘ORNER 01’ SAIl) 1,0 I I: 1lII.NCI L\SIl:RI,Y AlONG ‘I III. 8011111 Xl 01:
Si\I[) 1,01 1.35.00 FEll; 1 I1EN(’L NOR’III[Rl.Y I’ARAI,I El WIll! 1111: WESl .INI OF SAIl) 1.01 I.
37.00 HiLl’: ‘IIIEN(’E SOIJl’ll\\ESl LRI,Y 51.03111 11)1111. bNl 1)1 I(l:GINNIicG)ANI) ‘\I.I (H’
LOTS 2.3.4 ANI) 5 ANI) ‘l’liE 501 III ‘601’ lilA I’ POR lION 01’ Y \(‘.\ I El) FAll ‘\VI:NIII. IIOI!Nl)ll)
ON H!! I ASI 13\’ HI! \\ 151 I l\I 01 1111 I I 20111 I (N \hl) IC) I hi NIl NDI I) NOEl ‘I AM) ON
THE WEST BY 11112 WES’I lINE 01 SAID 1.013 lXI’l’.NDIl) NORlIl. All IN BlOCK 35 IN WIIl,A’lON
ESTATES. BEING A SUBDI VISION IN SL(’l ION 22. ‘IC \VNSIIII’ 39 NOR III. RANGI 10. l:AS 1011111
THIRD PRINCIPAl MERIDIAN. ACCORDING 10 1111 OI,:\ I’ I 11111,01 RI:(’ORDl:h) 51:01 l:’II3I,R 2.

1924 AS DOCt MEN!’ 182391, IN DI PAGE (‘01 Xii. II ,I,IN( )IS,

Commonly known as I 83() FL Roosevelt Road. Wheafin. IL 601 89

P.1.N.: 05-22-200-018 & -025
05-22-201-024
05-22-204-045


