WHEATON CITY COUNCIL PLANNING SESSION
WHEATON CITY HALL - COUNCIL CHAMBERS
303 W WESLEY STREET, WHEATON, ILLINOIS
MONDAY, MARCH 22, 2021 - 7:00 P.M.
IN-PERSON/VIRTUAL MEETING
Based on Governor Pritzker’s Executive Order and in compliance with Phase 4 mitigation allowing
gatherings of the lesser of 50 people or 50% of room capacity, the public is now able to attend the
Planning Session in person. If attendance is greater than 50 people or 50% of room capacity,
individuals will be asked to observe the meeting from the adjacent Gamon Room to maintain
compliance with the Governor’s order. The meeting will also be live streamed and recorded. The
public can join the meeting by calling 312-626-6799, by logging onto Zoom.us, or by clicking on
the following link and providing
Meeting ID 894 3695 8753 and Password 534472:
https://us02web.zoom.us/j/89436958753?pwd=UzloczRjQmJVTEFPRmNTbW1JYlVTUT09

AGENDA
1. Call To Order
2. Public Comment
3. Approval Of Minutes
3.I. 03/08/21 Draft Minutes
Documents:
03 08 21 DRAFT PLANNING SESSION MINUTES.PDF
4. Planning Session Discussion Item(S):
4.I. System Of Administrative Adjudications
Documents:
SYSTEM OF ADMINISTRATIVE ADJUDICATIONS.PDF
4.II. Lakeshore Recycling Systems (LRS) Contract Extension
Documents:
LAKESHORE RECYCLING SYSTEMS CONTRACT EXTENSION.PDF
5. City Council/Staff Comments
6. Adjournment
During the Public Comment portion of the agenda, the presiding officer shall recognize any person
requesting to be heard on any of the planning session agenda items only. Persons speaking
during Public Comment shall not speak longer than three (3) minutes and shall be permitted to
speak only once.

To make a public comment, you must request to be called on. If you are joining using a
computer, click on the “Raise Hand” button, and you will receive a notification when you
have been recognized to speak and are unmuted. If you are joining using a phone, “Raise
your hand” by pressing *9. You will receive a notification when you have been unmuted and

speak only once.

To make a public comment, you must request to be called on. If you are joining using a
computer, click on the “Raise Hand” button, and you will receive a notification when you
have been recognized to speak and are unmuted. If you are joining using a phone, “Raise
your hand” by pressing *9. You will receive a notification when you have been unmuted and
are able to speak. Please ensure you are in a quiet place with no background noise. When
called upon, please announce your name and address before commenting.

Monday, March 8, 2021
1. Call to Order
The Wheaton City Council Planning Session was called to order at 7:00 p.m. by Mayor Suess. The following
were:
Physically Present:
Councilman Barbier
Councilwoman Bray-Parker
Councilwoman Fitch
Councilwoman Robbins
Councilman Rutledge
Mayor Suess
Councilman Zaruba
City Staff Physically Present:

Michael Dzugan, City Manager
John Duguay, Assistant City Manager
Susan Bishel, Public Information Officer
Robert Lehnhardt, Director of Finance

2. Approval of February 22, 2021 Minutes
The Council approved the February 22, 2021 City Council Planning Session minutes.
3. Public Comment
There were no public comments.
4. Analysis Of Future Funding Of Police And Fire Pension Liabilities
City Manager Dzugan stated that this was a continuation of a discussion exploring financial strategies to
address the City’s Police and Firefighters’ Pension Funds’ unfunded pension liabilities. He stated that the
following presentation would discuss the details of the issuance of Pension Obligation Bonds as a potential
financial strategy.
Director of Finance Lehnhardt introduced the financial consultants the City is working with on financial
strategy options for the City.
Heidi Andorfer of Foster and Foster provided an overview of the current funded status of the Firefighters’
and Police Pension Funds. She stated that on a funding basis the Firefighters’ Pension Fund’s Unfunded
Actuarial Accrued Liability (UAAL) is approximately $15,032,799 and is 70.6% funded, and the Police
Pension Fund’s UAAL is approximately $42,633,339 and is 58.5% funded. The City assumed actuarial rate of
growth is 6.75% on the total UAAL of $57,666,138.
Ms. Andorfer reviewed the City’s contributions, estimated administrative costs, payment required to
amortize the unfunded liabilities over 20 years, and anticipated member contributions.
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Ms. Andorfer stated that the current City contributions include $1,908,482 for the Firefighters’ Pension
Fund and $3,828,765 for the Police Pension Fund with approximately 51.3% ($979,770) of the Firefighters’
Pension Fund City contributions and approximately 72.6% ($2,778,648) of the Police Pension Fund City
contributions currently being allocated towards the UAAL amortization payments.
Ms. Andorfer provided an overview of the amortization payment components and stated that the current
annual contributions are not enough to cover the interest growth on the UAAL due to the City’s payroll
growth assumption rate of 4.00% paired with the remaining 20-year amortization period. She stated that
the current contribution structure allows the City to make smaller payments at the current stage of the
amortization period with higher payments towards interest and lower payments towards the principal of
the unfunded liabilities, but the total annual required contributions would continue to increase through the
end of the amortization period.
In response to Council questions, Director Lehnhardt stated that the City has been gradually reducing its
payroll growth assumption rate since 2015 from 6% to the present 4%.
In response to Council questions, Ms. Andorfer stated that the City could increase their current and future
contributions to mitigate significant required contribution costs towards the back end of the 20-year
amortization period.
Dalena Welkomer of Robert W. Baird & Co. Incorporated provided an overview of the issuance of Pension
Obligation Bonds as an alternative financing method to addressing the City’s current UAAL. Ms. Welkomer
stated that Pension Obligation Bonds are issued as general obligation bonds with a dedicated property tax
levy to cover debt service payments of the bond. She stated that the City could have a bond issued at an
estimated taxable bond interest rate of 2.41% based on the current market.
In response to Council questions, Ms. Welkomer stated that the assumed actuarial rate of growth of 6.75%
on the UAAL is only an assumed rate of growth.
Ms. Welkomer provided an analysis representing the potential interest cost savings based on the
hypothetical assumed actuarial rate of growth of 6.75% on the UAAL and the bond interest rate of 2.41%,
which could yield approximately $25,540,559 in present value savings compared to current annual
payments. She stated the issuance of Pension Obligation Bonds could potentially lower some future annual
payments towards the UAAL by as much as $4 million.
Ms. Welkomer provided an overview of the benefits and risks of issuing a pension obligation bond.
Ms. Welkomer stated that the City’s pension funds have seen a nine-year average actual investment rate of
return of 7.25% for the Firefighters’ Pension Fund and eleven-year average actual investment return of
7.45% for the Police Pension Fund. She stated that if each fund earned an average investment rate of
return of 5% over the next 20 years, the City would still see an estimated gross savings of $19.3 million on
the issuance of pension obligation bonds or present value savings of $13.4 million.
Ms. Andorfer stated that the issuance of a pension obligation bond would only address the unfunded
liability (UAAL) and the City would need to continue to make its annual contributions for normal cost of
benefits, administrative costs, and any future UAALs that may arise.
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In response to questions from Council, Ms. Andorfer stated that she would recommend the City revise its
funding policy to extend the amortization period potentially beyond 2040 and decrease the annual payroll
growth rate below 4% if the City pursues the issuance of a Pension Obligation Bond.
Ben Mohr of Marquette Associates provided an overview and analysis of three investment strategy options
for the pension obligation bond proceeds. He stated he would be using the assumed actuarial rate of
growth of 6.75% and assumed bond interest rate of 2.41% for pension obligation bonds.
Mr. Mohr discussed the assumed target return after the consolidation of the Firefighters’ and Police
pensions investments and presented similar municipality and fire district scenarios.
Mr. Mohr discussed the utilization of the investment strategy of dollar-cost averaging in which the total
investment amount would be divided up into multiple smaller amounts to be invested periodically over
regular intervals rather than one lump-sum that could potentially be invested before a market downturn.
He stated that the projection approach would be to divide the potential $57 million bond proceeds into six
segments that would be invested monthly.
Mr. Mohr presented potential dollar-cost averaging schedules and pension obligation bond projections
with and without market correction scenarios.
In response to questions from Council, Mr. Mohr recommended that the City utilize dollar-cost averaging if
they pursue the issuance of a pension obligation bond and begin gradually investing equal amounts upon
issuance of the bond up until July 1, 2022 when all of Illinois Firefighters’ and Police pension fund’s
investments are consolidated. Mr. Mohr stated that the reasoning for investing funds prior to the Illinois
Firefighters’ and Police pension fund investment consolidation is because the City will still have control of
how the funds can be invested prior to the consolidation.
The Council requested to revisit the utilization of dollar-cost averaging and a proposed timeline of investing
prior to the Illinois Firefighters’ and Police pension fund investment consolidation on July 1, 2022.
The Council requested that City staff provide analyses of the previous funding strategies, including issuing a
$57 million pension obligation bond utilizing dollar-cost averaging.
The Council requested that City staff provide details to coincide with the funding strategies that include an
analysis of the City’s debt capacity, potential risk evaluations associated with the funding strategies, and
financial projection visualization timelines from the beginning to the end of each funding strategy option.
5. 2010 General Obligation Bonds – Refinancing
Director of Finance Lehnhardt provided an overview of the City’s issued $6 million in General Obligation
Bonds from 2010 that have a maturity date of December 1, 2024 and are financed through the annual
Property Tax Levy. He stated that the bonds were issued to fund the Manchester/Wesley Street Bridge,
North Main Street Flood Control, Briarcliffe Boulevard Reconstruction, and the annual road program.
Director Lehnhardt stated that the City’s consultant, Baird, reviewed the City’s outstanding General
Obligation Bonds and determined the 2010 General Obligation Bond to be an economical refinancing
candidate. The bond has an outstanding balance of $3,225,000 in principal and $328,800 in interest at an
interest rate of 4%.
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Director Lehnhardt reviewed the three refinancing options for the bond, which include: 1) a public offering
bond issuance of approximately $2.47 million with estimated total transaction costs of $74,700 resulting in
an estimated true interest cost of 1.39% and estimated present value savings of $164,055; 2) a private
placement bond issuance of approximately $2.54 million with estimated total transaction costs of $32,500
resulting in an estimated true interest cost of 1.2% and estimated present value savings of $175,713; and 3)
a pay-off using $2.5 million in General Fund excess reserves to pay off the entire bond issue, with an
estimated present value savings of $189,702.
In response to questions from Council, Director Lehnhardt stated that there is no penalty for paying off the
bonds early. Dalena Welkomer from Baird stated that an option could be created that would split the public
offering and private placement bond issuance, but an analysis would need to be completed to calculate
cost savings.
In response to questions from Council, Ms. Welkomer stated that the Reoffering Premium allocated to
public offering bond issuance option is a premium coupon protection for the investor that is calculated by
the difference between the assumed coupon percentage and the assumed yield percentage. She stated
that it provides a coupon that is higher than the yield of the issuance as a protection against any potential
interest rate increases.
The Council requested City staff proceed with exploring the pay-off option of using $2.5 million in General
Fund excess reserves to pay-off the entire bond issue.
6. City Council/City Staff Comments
There were no City Council/City Staff comments.
7. Adjournment
The meeting was adjourned at 9:13 p.m.
Respectfully submitted,
Daniel J. Peck

MEMORANDUM
TO:

Michael G. Dzugan, City Manager

FROM:

Greg Klos, Sergeant

DATE:

March 18, 2021

SUBJECT:

System of Administrative Adjudications

Over the last year members of the Police Department and Building and Code Department assessed the
relevance of establishing a system of administrative adjudications within the City of Wheaton. A system
of administrative adjudications would allow our home rule municipality to adjudicate certain municipal
code violations at a local administrative hearing, as opposed to routing these cases for judicial
adjudication at the Clerk of the Circuit Court, DuPage County.
In October 2020, a comprehensive study was presented to members of the City Council regarding
administrative adjudication, at which time the decision was made to pursue and implement a system of
administrative adjudications for municipal code violations within the City of Wheaton.
Since our last meeting, several implementation measures were completed regarding this initiative,
including a codified ordinance establishing a system of administrative adjudications for the City of
Wheaton and logistical components outlining the location, date, time, and security measures for
administrative hearings. A review of our current fine structure was also conducted. Literature
pertaining to the above-mentioned measures are attached to this memorandum.
Next Step – City Council must review and approve the written ordinance over the course of two
separate readings. Should the Council approve the completed ordinance and logistical components; we
will move forward with the vetting and selection of a hearing officer and software vendor. Software
installation and training would follow as the penultimate step. The full implementation of our system of
administrative adjudications and administrative hearings should be realized on or before the fourth
quarter of 2021.

ORDINANCE NO. O-2021AN ORDINANCE AMENDING CHAPTER 2 “ADMINISTRATION” OF THE CODE OF ORDINANCES
OF THE CITY OF WHEATON, ILLINOIS, BY THE ADDITION OF ARTICLE X ADMINISTRATIVE
ADJUDICATION OF MUNICIPAL CODE VIOLATIONS SECTIONS 2-575 THROUGH 2-292
RECITALS
WHEREAS, 65 ILCS 5/1-2.1-2 authorizes administrative adjudication of municipal code
violations by Ordinance to the extent permitted by state statutes and the Federal and Illinois
Constitutions; and
WHEREAS, the City of Wheaton is an Illinois home rule municipality; and
WHEREAS, the system of administrative adjudication means the adjudication of any
violation designated in articles of chapters of the Code of Ordinances in the City of Wheaton,
except for (i) proceedings not within the statutory or home rule authority of municipalities; and (ii)
any offense under the Illinois Vehicle Code or similar offense that is a traffic regulation governing
the movement or standing of vehicles where such violation is a reportable offense under 6-204 of
the Illinois Vehicle Code; and
WHEREAS, the purpose of this Article X is to provide a method for fair and efficient
enforcement of the City’s municipal ordinances; and
WHEREAS, alleged violations adjudicated pursuant to this Article X shall be civil and not
criminal violations; and
WHEREAS, this ordinance is adopted in full conformance with the Illinois and Federal
constitutions, Illinois state statute and the home rule authority of the City of Wheaton.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Wheaton,
DuPage County, Illinois, pursuant to its home rule authority, that Chapter 2, “Administration” of the
Code of Ordinances of the City of Wheaton, is hereby amended by the addition of an Article X, to
be entitled “Administrative Adjudication” Sections 2-575 through 2-592, which shall read as
follows:
Sec. 2-575. Establishment.
Pursuant to the authority conferred by Section 1-2.1-1 et seq., of the Illinois Municipal Code
which authorizes home rule municipalities to provide by ordinance for a system of administrative
adjudication of municipal code violations to the extent permitted by the Illinois Constitution, the
City hereby establishes a system of administrative adjudication for charges of municipal code
violations which shall be administered on a day-to-day basis as set forth in this ordinance by the
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System of Adjudications hereby established which shall be under the authority of the
Administration Department of the City of Wheaton. The City hereby adopts 1-2.1-1 et seq., of the
Illinois Municipal Code as amended from time to time. In the event of conflict between said
statutes and this article, this article shall prevail. The adoption of this article does not preclude the
City from using other lawful methods to enforce the provisions of this code. The System of
Adjudications shall function as an administrative and code hearing department and shall have the
power to enforce compliance with all municipal ordinances set forth in Section 2-577 of this Article
X.
Sec. 2-576. Jurisdiction and function.
The System of Adjudications established herein shall have the authority to: (i) establish
procedural rules and regulations consistent with due process; (ii) administer code adjudications as
set forth in this article for alleged violations of the City’s municipal code prosecutable under this
article; (iii) adjudicate such allegations; and (iv) impose fines and orders of compliance with all
municipal ordinance violations subject to the department’s jurisdiction. Municipal ordinance
violations under this code shall not only include those in existence at the time of the adoption of
this ordinance but shall also include ordinances identified in this article, as may be amended from
time to time, and new ordinances adopted after the adoption of this article which fall into the
general categories of ordinances subject to an adjudicative hearing under this article.
Sec. 2-577. Municipal ordinances subject to adjudication.
Municipal ordinance violations subject to adjudication under this article may include
violations of any of the following Wheaton City Code provisions:
Chapter 6, Alcoholic Beverages, Article IV;
Chapter 10, Amusements and Entertainments, Articles I – IV and VI;
Chapter 14, Animals, Articles I-VI;
Chapter 22, Buildings and Building Regulations, Articles I – XVII;
Chapter 26, Businesses: Articles I – VII and Article X;
Chapter 30, Fire Prevention and Protection, Articles I, IV, VI and VII;
Chapter 34, Stormwater Management Regulations, Article V;
Chapter 36, Health and Sanitation, Section 36-30(b);
Chapter 42, Offenses and Miscellaneous Provisions, Articles I – IV;
Chapter 46, Peddlers and Solicitation, Articles I – VI;
Chapter 54, Solid Waste, Article I, III and IV;
Chapter 58, Street, Sidewalks and Other Public Places, Articles I – VII;
Chapter 70, Traffic and Vehicles, Articles I – VII;
Chapter 74, Utilities, Articles I – V;
Chapter 78, Vegetation, Articles I – IV;
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Wheaton Zoning Ordinance (Performance Standards) as follows:
Article III, Zoning Districts and General Regulations;
Section 3.4 General Regulations;
Article IV, Scope of Regulations;
Article VI, Landscape Requirements;
Article VII, R-1 Residential District;
Article VIII, R-2 Residential District;
Article IX, R-3 Residential District;
Article X, R-4 Residential District;
Article XI, R-5 Residential District;
Article XII, R-6 Residential District;
Article XIII, R-7 Residential District;
Article XIV, I-1 and I-2 Institutional District;
Article XV, O-R Office and Research District;
Article XVI, C-1 Local Business District;
Article XVII, C-2 Retail Core Business District;
Article XVIII, C-3 General Business District;
Article XIX, C-4 CBD Perimeter Commercial District;
Article XX, C-5 Planned Commercial District;
Article XXI, M-1 Manufacturing District;
Article XXII, Off-Street Parking and Loading;
Article XXIV, Accessory Uses and Home Occupations;
Article XXV, Performance Standards;
Violations of ordinances involving moving and standing vehicle violations, excluding those
reportable under Section 6-204 of the Illinois Motor Vehicle Code.
For purposes of this ordinance when the phrase “building code” is used it shall include
Chapters 6, 22, 26, 30,34 and 36 of the Code or Ordinances of the City of Wheaton as well
as all Zoning Ordinance performance standards set forth above.
Sec. 2-578. Administrative composition.
The System of Adjudications of the City shall be comprised of a hearing officer, or substitute
hearing officer and may include any one or more of the following: a System of Adjudications
Administrator, and hearing room personnel. All members of the System of Adjudications shall be
appointed by the City Manager and shall have the powers, authority, and be subject limitations as
are hereinafter set forth.
A.

Powers Of The Hearing Officer. The term “hearing officer” means a person
or persons, other than a City law enforcement officer, or City building or fire
inspector, who shall have all of the powers granted to hearing officers under
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state law set forth at Section 1-2.1-4 of the Illinois Municipal Code, as
amended, the provisions of which are incorporated herein by this reference,
including the power to:

B.

1.

Preside at an administrative hearing called to determine whether or
not a code violation exists.

2.

Hear testimony and accept evidence from all interested parties
relevant to the existence of a code violations.

3.

Preserve and authenticate the record of the hearing and all exhibits
and evidence introduced at the hearing.

4.

Issue and file a written finding, decision, and other order stating
whether a code violation exists setting forth the fine, penalty, or
action with which the person found liable must comply. The actions
that may be imposed by the Hearing Officer upon a finding of a code
violation include compliance with or remediation of conditions that
result in the finding of the violation with an escalation of per diem
fines for the violations not brought into compliance or remediated in
conformance with the hearing officer’s order.

5.

Where a finding of a violation is found, impose penalties, sanctions,
compliance, community service or other relief consistent with
applicable ordinance provisions and assess costs upon a party found
liable for the charged violation. The hearing officer shall not have
authority to impose a penalty of incarceration.

Powers Of The System Of Adjudications Administrator. The System of
Adjudications Administrator shall be empowered and is authorized and
directed to:
1.

Operate and manage the system of administrative adjudications of
the City in conformance with the system’s regulations, fundamental
due process of the law, and as directed by ordinance.

2.

Promulgate internal rules and regulations reasonably required to
operate and maintain the system of administrative adjudication.

3.

Provide the City’s municipal corporate counsel with the aforesaid
rules and regulations and modify them in conformance with the
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direction of the City’s corporate counsel to be consistent with
fundamental due process.
4.

Supervise the distribution and processing of notices as may be
required under this article to carry out its purposes.

5.

Supervise the collection of monies paid as fines and/or penalties
assessed after a final determination of liability.

6.

Compromise or otherwise settle violation notices prior to a hearing
date. However, any such compromise should be made of record by
the System of Administrative Adjudications Administrator on the
date the violation notice was scheduled to appear for hearing, with
an explanation by the System of Administrative Adjudications
Administrator as to the reasons for such compromise. The hearing
officer is also required to approve any such compromise or
settlement.

7.

Pursue all post-judgment remedies available by law.

8.

Manage the operations of the system including, but not limited to:
i.

Input of ordinance violation notice information;

ii.

Establishment and service of notice dates and hearing dates;

iii.

Recordation of findings of liability or no liability by the
hearing officer including where applicable the imposition of
fines and penalty assessment and payments;

iv.

Provision of payment receipts;

v.

Issue hearing dates where continuances are sought and
granted;

vi.

Keep an accurate record of appearances and failures to
appear at the administrative hearings;

vii.

Keep a record of pleas entered, judgments entered,
sanctions imposed, if any, fines and penalties paid;
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viii.

Collection of unpaid fines and penalties and pursuit of all
post-judgment remedies available by law;

ix.

Perform such other duties as directed by the City Manager;

x.

Perform such other duties as are necessitated to achieve
functionality and efficiency in the operation of the system of
adjudication.

Sec. 2-579.
Hearing officer qualifications.
All hearing officers appointed by the City Manager shall meet the following
mandatory qualifications:
A.

Successful completion of a formal training program required by 65
ILCS 5/1 -21-4 c which includes:
(i)

Instruction on the rules of procedure of the hearings they
will conduct; and

(ii)

Orientation to the subject area of the code violations they
will administrator; and

(iii)

Observation of other administrative hearings conducted by
municipalities with existing code enforcement departments;
and

(iv)

Participation in hypothetical cases including ruling on
evidence and issuing finding final orders; and

B.

Every hearing officer shall be an attorney licensed to practice law in
the State of Illinois for a minimum of three (3) years prior to the
hearing officer’s appointment; and

C.

All hearing officers appointed by the City Manager shall be prequalified. This appointment shall not be subject to collateral attack
in an adjudicative hearing.

Sec. 2-580.
Hearing procedures not exclusive.
This article does not preclude the City from using any other methods or legal proceeding to
enforce the provisions of its codes.
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Sec. 2-581.
Code enforcement procedure.
The system of adjudications of municipal code violations shall be conducted in accordance
with the following procedures to assure defendants are afforded due process of law:
A.

B.

Any individual authorized to issue an ordinance/code violation notice, including but
not limited to full-time police officers, community service officers, code
enforcement officers, code inspectors, persons retained by the City pursuant to a
contract to perform ordinance/code enforcement or inspection related services, or
other individual who is an employee of the City who finds a code violation shall note
the violation on a multiple copy violation notice in report form that shall include the
following:
i.

The name and address, if known, of the party alleged to have violated the
ordinance/code;

ii.

A brief description of the type and nature of the alleged violation;

iii.

The date, time, and place of the alleged violation;

iv.

The names of witnesses to the alleged violation;

v.

The fine and penalty which may be assessed, including sums for late
payment;

vi.

The name, signature, position, and any identification number of the person
issuing the notice;

vii.

The date, time, and location of the adjudication hearing for the alleged
ordinance/code violation;

viii.

The legal authority and jurisdiction under which the hearing is to be held
and the penalties for failure to appear.

The correctness of the facts contained in any ordinance/code violation notice shall
be verified by the person issuing the notice by:
i.

Signing his/her name to the notice at the time of issuance; or

ii.

In the case of a notice being produced by a computer, signing a single
certificate to be kept by the Administrator attesting to the correctness of all
notices produced by the computer while under his control.
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C.

The docketing and service of violation notices shall be made in the following
manner:
i.

The violation report form shall be forwarded to the System of Adjudications
where a docket number shall be stamped on all copies of the report and a
hearing date shall be noted in the blank spaces provided for that purpose on
the form.

ii.

The hearing date shall not be less than 30 days after the violation is
reported.

iii.

One copy of the violation report form shall be maintained in the files of the
System of Adjudication and shall be part of the record of hearing.

iv.

One copy of the report form shall be returned to the individual representing
the City in the case so that evidence may be prepared for presentation of
the code violation at the hearing on the date indicated.

v.

One copy of the report form shall be served by first class mail to the alleged
violator along with a summons demanding the alleged violator to appear at
the hearing. The notice of violation may also be served personally on the
violator.

vi.

In the case of a building code or fire code violation only, if the City has an
ordinance requiring property owner(s) compliance, service may be made on
the owner by mailing the report and summons to the property owner’s
address available to the City by routine address searches. The term
“property owner(s)” as used in this provision means the legal or beneficial
owner of the structure.

vii.

In the case of a building or fire code violation only, if the name of the
property owner cannot be ascertained or if service on the owner cannot be
made by mail, service may be made on the owner by posting or mailing a
copy of the violation or form on the front door of the structure where the
violation is found, not less than 20 days before the hearing is scheduled.

viii.

Any ordinance violation notice or copy of the notice issued, signed and
served in accordance herewith shall be prima facia correct and prima facia
evidence of the correctness of the facts shown on the notice and shall be
admissible in a subsequent administrative or legal hearing.
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Sec. 2-582.
Retaliation against Witnesses or Complainants prohibited.
No action for eviction, abatement of a nuisance, forcible entry and detainer or other similar
proceeding shall be threatened or instituted against an occupant of a dwelling solely because such
occupant agrees to testify or testifies at a violation hearing.
Sec. 2-583.
Subpoenas.
At any time prior to a hearing date, a hearing officer may issue a subpoena at the request of
either party directing witnesses to appear and give testimony at the hearing.
Sec. 2-584. Representation at hearings.
The case for the City may be presented by an attorney designated by the City Manager or by
any other City employee, except the case for the City shall not be presented by an employee
assigned to the System of Administrative Adjudications. The case for the alleged violator may be
presented by the alleged violator, his attorney or any other agent or representative authorized to
represent the alleged violator under law. Corporations, partnerships and limited liability companies
shall be represented by an attorney. (705 ILCS 220/1)
Sec. 2-585.
Administrative hearings.
An administrative hearing shall be held to adjudicate an alleged ordinance/code violation on
its merits, or to contest the validity of a violation notice. Specifically, a hearing shall be held to
adjudicate alleged violations of all ordinance/code sections except those that are excluded by law
from the City’s administrative adjudication system:
A.

Hearing time and date; Limited Continuances: Hearings shall be held on the date,
time, and place as set forth in the violation notice issued and served. No
continuances shall be authorized by the hearing officer in proceedings under this
section, except in cases where a continuance is absolutely necessary to protect the
rights of the alleged violator. Lack of preparation shall not be grounds for a
continuance. Any authorized continuance by a hearing officer under this section
shall not be beyond the next routinely scheduled date for administrative hearings.

B.

Strict Rules of Evidence Inapplicable: With regard to testimony heard and evidence
presented, the strict rules of evidence applicable in judicial proceedings shall not
apply to hearings authorized by this section subject to the condition that hearsay
shall not be admissible if it is the type of hearsay that would not be relied upon by
people in the normal experience of their daily lives.

C.

Defenses to building code and life safety code violations: In the cases of building
code and life safety code violations only, the only defenses to the allegation of a
violation shall be:
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D.

E.

1.

That the violation did not exist.

2.

The code violation has been caused by the current non owner occupants of
a property and that in spite of the owner’s efforts to keep the property free
of such violations the current occupants continue to cause the code
violations; or the occupant or resident of the dwelling has refused entry to
the owner or its agent for purposes of correcting the building code violation.

3.

In the case where the hearing officer finds the defenses set forth in
subparagraphs 1 and 2 above, such finding shall authorize the issuance of
notices of violation against the occupants of the property who upon the
finding of violation shall become liable for any penalties, compliance or
action order that can be entered by the hearing officer.

Default.
1.

If on the date set for hearing an alleged violator, his attorney of record or
designee, fails to appear, the hearing officer may find the alleged violator in
default and proceed with the hearing, accept evidence, and make a finding
with regard to the existence of the code violation.

2.

The hearing officer upon a finding of a violation may impose any authorized
penalty and compliance for building, fire and life safety codes.

3.

Upon entry of a default finding and penalty, the System of Adjudications
Administrator shall send, or cause to be sent, notices by first class mail,
postage prepaid to the person who received the notice of the ordinance
violation. Service of notices in accordance with this chapter shall be
complete as of the date of the deposit of the notice in the United States
mail.

4.

A default judgment constitutes a final determination for purposes of judicial
review and is subject to review under the Illinois Administrative Review Act,
735 ILCS 5/3-101, et seq.

Findings, Decision and Order.
1.

Upon completion of the hearing, the hearing officer shall make a
determination on the basis of the presented evidence as to whether or not a
code violation existed or exists.
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2.

The determination shall be made in writing and shall be designated as
findings, decision and order. Such determination shall constitute a final
determination for purposes of judicial review and is subject to review under
the Illinois Administrative Review Act, 735 ILCS 5/3-101, et seq.

3.

The findings, decision and order shall include:
i.

The hearing officer’s findings of fact.

ii.

The decision as to whether or not a code violation exists based upon
the findings of fact.

iii.

The entry of a penalty, compliance or action order or dismissal if a
code violation is not proved.

iv.

In the case of a building code, fire or life safety violation an order
ordering the owner to correct the building violation including the
sanction of additional monetary penalties if the violation is not
corrected within seven (7) days or if the violation cannot be
corrected in seven (7) days, there is no reasonable ongoing diligent
effort to correct the violation, or dismissing the case if the building
code violation is not proven.

v.

In the case of a building code, fire or life safety code violation only, if
the building code violation is proved, the order may also impose
sanctions as provided in the building code for the building code
violation proved.

4.

A copy of the findings, decisions or order shall be served on the violator by
first class U.S. mail within five (5) days after its issued. Service shall be
complete as to the date of the deposit of the first class mail in the United
States mail.

5.

Payment of any penalty or fine and the disposition of any fine money shall
be in the manner as set forth in this ordinance.

Sec. 2-586.
Order and sanction attached to the property.
In the case of a building code, or fire code violation the order to correct the violation, and
sanctions imposed by this hearing officer as a result of a finding of a violation, shall attach to the
property as well as the property owner so that a finding the violation against one owner cannot be
avoided by conveying or transferring the property to another. Any subsequent transferee or owner
of the property takes subject to the findings, decision and order of the hearing officer.
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Sec. 2-587.
Administrative review.
The findings, decisions and order of the hearing officer shall be subject to the
Administrative Review Law, as amended (735 ILCS 5/3-101, et seq.) which shall apply to and govern
in every action for the judicial review of the findings, decisions and order of the hearing officer.
Sec. 2-588.

Judgment collection procedure.

A.

All fines and costs shall be paid no later than 28 days after imposition of the fines
and costs by the hearing officer.

B.

Any fine, or other sanction or cost imposed remaining unpaid after the exhaustion
of, or failure to exhaust, judicial review procedures under Administrative Review
Law (735 ILCS 5/3-101, et seq.) shall be a debt due and owing the City collectible in
accordance with applicable law.

C.

After expiration of the period within which judicial review under the Administrative
Review Law (735 ILCS 5/3-101, et seq.) may be sought for a final determination of a
code violation, the City may commence a proceeding in the Eighteenth Judicial
Circuit Court for purposes of obtaining a judgment on the findings, decision and
order. The City may consolidate multiple findings, decisions and orders against a
person in such proceeding. The determination of whether the City should
commence a proceeding for purposes of obtaining a judgement for the findings,
decision and orders shall be determined in the discretion of the City Manager.

D.

Upon commencement of the action, the City shall file certified copies of the
findings, decision and order, as well as a certificate reciting sufficient facts to show
the determination of the findings, decision and order was entered in accordance
with this article and applicable municipal ordinances.

E.

Service of the summons and a copy of the petition may be by any method allowed
by Illinois law provided that the total amount of the fines, other sanctions and costs
imposed by the determination, findings, decision and order does not exceed Fifty
Thousand Dollars ($50,000.00).

F.

If the court where the petition is filed determines that it complies with the law, the
court shall render judgment in favor of the City and that judgment shall have the
same effect and may be enforced in the same manner as other judgments for the
recovery of money.
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G.

The court may also issue any other orders, including injunctions, to enforce the
order of the hearing officer to correct the code violation.

Sec. 2-589. Bond remediation.
The hearing officer may impose a bond on a violator as a condition of compliance
remediation.
Sec. 2-590.
Fines and costs upon remediation.
If a violator has remediated a condition at the time of the adjudicative proceeding but is
found in violation of the section at the time the citation was issued, the hearing officer shall impose
a minimum fine of Twenty Dollars ($20.00), plus costs.
Sec. 2-591. Prepayments before adjudicative hearing.
Except for parking tickets which may always be prepaid, when there have been no
subsequent violations of the same ordinance, or ordinance violations written under the same
chapter of the City Code, since the original citation was issued, the offense may be prepaid prior to
an administrative adjudication hearing where the charging individual writing the citation for the
ordinance violation checks a box on the citation indicating that the offense may be prepaid
absolving the violator with the need to appear. The charging individual shall notify the
Administrator that the condition has been corrected or remediated at least forty-eight (48) hours
prior to the scheduled hearing date so the matter does not appear on the system of administrative
adjudication call.
SECTION 2: That should any clause, sentence, paragraph or part of this ordinance be
declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity
of the ordinance as a whole or any part thereof other than the part so declared to be invalid.
SECTION 3: In all other respects, the terms and provisions of the Wheaton City Code are
ratified and remain in full force and effect.
SECTION 4: All ordinances or parts of ordinances in conflict with these provisions are
repealed.
SECTION 5: That this ordinance shall be in full force and effect commencing this_____ day
of ____________________, 2021, and upon publication in accordance with the law.

_______________________
Philip J. Suess, Mayor
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ATTEST:
______________________________
City Clerk

Roll Call Vote:
Aye:
Nay:
Absent:

Passed:
Published:
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Administrative Adjudication Hearings and Security

I.

Purpose
The purpose of the system of administrative adjudication is to provide a mechanism and facility
by which charges of certain municipal code violations can be administratively adjudicated
without initial resort to the Circuit Court. The system of administrative adjudication is
established pursuant to authority of 65 ILCS 5/1-2.1 through 5/1-2.1-10, and the city’s home rule
powers, excluding, however, offenses under the Illinois Vehicle Code or similar offenses that are
traffic regulations concerning moving violations and reported offenses under 625 ILCS 5/6-204.

II.

Hearing Dates & Location
Administrative adjudication hearing dates shall be set on the second Wednesday of each month
at 6:00 P.M. Administrative adjudication hearings shall be heard at Wheaton City Hall, 303 W.
Wesley Street Wheaton, IL 60187 in the 2nd floor Council Chambers.

III.

Hearing Security
The Wheaton Police Department shall provide at least one officer, excluding the system
administrator, at each administrative hearing to ensure security. Duties of the officer shall
include, but are not limited to:
•
•
•
•

Performing a pre-hearing inspection of the facility, including a sweep of the Council
Chambers for any suspicious or unaccounted for items.
Maintaining order and decorum during the hearing process.
Acting as an informational resource.
Investigation of ordinance violations or criminal offenses which may occur at the
hearing.

Any officer providing security during an administrative adjudication hearing shall be in full
uniform with duty gear.

MEMORANDUM
TO:

The Honorable Mayor and City Council

FROM:

John Duguay, Assistant City Manager

DATE:

March 22, 2021

SUBJECT:

Lakeshore Recycling Systems (LRS) Contract Extension

Request
Given significant cost increases proposed by LRS for a 3-year contract extension, staff seeks City Council input
related to the LRS proposal versus bidding out solid waste and recycling collection.
Background
LRS began solid waste and recycling collection for the City on October 1, 2016. The 5-year agreement included
an option for a 3-year extension of collection services. Without approval of an extension, the agreement will
terminate on September 30, 2021.
1. Transition - The transition from a sticker-based pay-as-you-throw (PAYT) model to a RFID-based PAYT
model was initially challenging. Each resident selected a particular cart size (35/65/95 gallon) for
garbage and recycling, and LRS then associated each cart with an address for the 14,700 residences in
Wheaton. Unfortunately, our outgoing vendor (Advanced Disposal) was not forthcoming with resident
information. Except for some minor assistance staff could provide, LRS had to create all new accounts
and determine method of payment for each residence.
2. Performance - The past 4.5 years of collection has truly been a partnership with LRS. While no
contracted service is perfect, LRS has always been very flexible with our residents and responsive to
City staff when errors were made, or for our special requests for assistance with fly dumping. Calls for
missed pick ups or complaints are made directly to LRS. The City Manager’s office receives calls when a
resident is not satisfied with the result of their interaction with LRS’ customer service. Staff estimates
we receive 2-3 general complaint calls per month on average. Considering the number of residences
served, this number is extremely low and speaks to their ability to solve problems satisfactorily.
3. LRS Misses the Mark - There are two significant factors that have caused LRS to propose a significant
increase for collection of solid waste and recyclables: lower than expected set-out rates and the
market drop-off for recyclables. Despite this, LRS appreciated the opportunity provided by their
business in Wheaton and performed at a high level throughout the contract’s duration without
requests to renegotiate.
a) Set-out Rates - Over the past 4.5 years, staff noted the low monthly set-out rate for collections
(generally <55%). The LRS bid was based on a much higher assumed set-out rate (75%+). In

2020, the average residence paid $9.94/month for garbage and recycling collection. This is
approximately half of what many surrounding communities pay for their monthly collection.
According to LRS, they desire that average amount be approximately $15/month. The flat fee
and the PAYT cart tipping increases were both developed with that goal in mind.
b) Recycling Market - The single-stream recycling market started decreasing in the summer of
2017. China was the biggest buyer of US recycling material. Their policy changes have taken
them mostly out of the market which has negatively affected supply and demand for most
recyclable commodities. The low point occurred at the end of 2019 when recycling was
costing haulers approximately $90 per ton. This was a significant difference from the $40 per
ton haulers were making on the collected recycling material 4-5 years ago. The market has
rebounded a bit and settled in currently costing haulers approximately $40 per ton.
Extension Discussions
Staff met with LRS prior to the holidays to initiate discussions related to a contract extension. Discussions
continued into 2021 with LRS providing an initial proposal which included two options:
1. Add a Flat Fee – Each residence would be charged a $5/month flat fee in addition to any charges
associated with their collection services. Sticker and service rates would not increase for the first year
(2.5% increase out-years). This would result with residents who escape the winter cold or leave on
vacation would minimally be charged the monthly flat fee even though the service is not used.
The flat fee option is not in line with the PAYT model but is used by some municipalities. At a recent
meeting, the Environmental Improvement Commission (EIC) unanimously recommended keeping the
current PAYT model. It is their opinion that a flat rate does not provide an incentive to reduce waste
and is inherently unfair. The City moved away from a flat fee for collection services many years ago.
The EIC strongly believes that residents should pay for what they throw away and a flat fee would not
support this philosophy.

2. PAYT (current) – The service continues as it does today with proposed (significant) increases to the
collection rates. Sticker cost increases to $3.08 (3%) with 2.5% increases in the out-years. The LRS
proposal provides for significant increases for every cart size and for both garbage and recycling carts.
This option ensures that waste collection costs are distributed fairly and in proportion to the amount
of waste each user generates. Even prior to 2016, the City embraced PAYT, using stickers versus the
RFID chips for payment.

According to the United States EPA, new PAYT programs are expected to decrease waste anywhere
between 10% - 30% and increase recycling 15% - 40%. From 2019 to 2020, the City’s recycling tonnage
increased 4.5%. Finally, a PAYT program aligns with the Council’s Strategic Priority of Environmental
Sustainability.
The chart below details the proposed increases for Year 1 of the extension with a comparison to
current pricing:

Further Look at PAYT Option
1. Comparison with other Communities. Wheaton residents currently pay significantly less on average
than residents of other communities nearby (see chart below). For instance, collection cost for a
residence with 65-gallon garbage and 65-gallon recycling carts range from $15.35/month (Lombard) to
$24.36/month (Downers Grove). As previously stated, the average household cost for Wheaton in
2020 was $9.94/month.

2. What Wheaton Residences May Pay. When going out to bid for services in 2016, staff developed four
“typical household” scenarios that provided a framework for evaluation. These “typical households”
included: single senior, empty nesters, young family of three and family with three teenagers. Their
assigned trash/recycling habits assisted staff in determining the anticipated monthly costs for each
household.
For the comparative review this year, staff used the same typical households but adjusted their
assigned trash/recycling habits. Similar to LRS, we expected a much higher set-out rate in 2016.
Therefore, for this analysis, we adjusted the number of occasions carts are placed at the curb to better
represent what we now know is happening based on the reported average resident cost/month.

NOTE: A “subscription plan” means a collection program where a flat cost is paid monthly for
trash/recycling collection. There is typically no limit to the trash set out and no additional cost for
trash/recycling that does not fit in the cart.
Exhibit A details each household’s information and provides a cost comparison of the proposed LRS
PAYT program with other communities’ subscription programs.
As the term suggests, PAYT means those households where the trash/recycling carts are brought to
the curb more often will incur higher monthly costs. In our examples from Exhibit A, Households #1
and #2 pay significantly less when using the PAYT program versus the other communities. Conversely,
the families (Households #3 and #4) tend to create more trash/recycling, and may pay more in some
cases with the PAYT program versus a subscription plan. Our examples show that Households #3 and
#4 pay more with the PAYT program versus all other subscription plans except for Downers Grove.
Council Direction Requested
It should be noted that Wheaton is one of the few municipalities with residences using the PAYT RFID model
for collection and invoicing in the United States. No other vendor currently uses RFID for collection and
invoicing. Therefore, if we were to switch to another vendor, it will be an entirely new operation for them.
Staff supports the LRS extension. The proposal includes significant increases in the cost per tip; however, it still
remains a good overall value for our residents while maintaining the positive aspects associated with a PAYT
program. With these significant proposed increases, Council may wish to go out to bid. Staff recognizes that
having to discuss the LRS extension proposal may create an unfair advantage to a competitor should bidding
out these services be desired. However, if bidding is desired, staff will initiate the RFP process to ensure
sufficient transition time, in the event of another vendor being awarded the business.

Exhibit A

HOUSEHOLD COST COMPARISON
Household 1: Mrs. Jones
Mrs. Jones is a single senior citizen who lives in a condominium and rarely travels.
•
•
•
•

Sets out her 35 -gallon garbage cart on average 1 time per month.
Sets out her 35-gallon recycling cart on average 1 time per month.
Sets out her 35-gallon garbage & recycling carts an additional week around July 4th and Christmas.
Has no yard waste since her association handles landscape maintenance.

14 times/year – garbage
14 times/year – recycling
0 times/years – yard waste

Exhibit A
Household 2: Mr. and Mrs. Smith
Mr. and Mrs. Smith are empty nesters living in the house where they raised their family. Their property has several mature trees, and they
enjoy spending time gardening. The Smiths vacation in Florida for the entire month of January and two weeks in February. They are
environmentally conscious and actively recycle.
•
•
•

Set out their 35-gallon garbage cart 2-3 times a month when they are home.
Set out their 65-gallon recycling cart every other week when they are home.
Purchase approximately 10 yard waste stickers each summer for yard waste, leaves and some composting of organics.

26.5 times/year – garbage
23 times/year – recycling
10 times/years – yard waste

Exhibit A
Household 3: The Williams Family
Mr. and Mrs. Williams, who are both in their early 30’s and have a 2-year-old son. They are attempting to fix up the home they recently
purchased, so they set out their garbage very often, and they also actively recycle. They bag their grass clippings every week. They usually
take 2 one-week vacations, but they mostly tend to stay local, allowing them to relax and work on home projects.
•
•
•
•

Set out their 65-gallon garbage cart 3.5 times a month.
Use an average of 10 extra garbage stickers a year.
Use approximately 36 yard waste stickers per year for composting organics, grass clippings, and leaves.
Set out their full 65-gallon recycling cart 2 to 3 times a month.

40 times/year – garbage
28 times/year – recycling
36 times/year – yard waste
10 times/year – extra garbage stickers

Exhibit A
Household 4: The Johnson Family
The Johnson’s are a family of 5, including 3 teenage children. They generate a lot of garbage and actively recycle. They vacation during
Spring Break and two weeks in the summer typically, but otherwise, sports and other activities keep the family from vacationing away from
Wheaton more. The boys cut the lawn and bag their clippings most weeks.
•
•
•

Set out their 65-gallon garbage cart 3 times per month, and sometimes weekly in summer.
Set out their 65-gallon recycling cart 3-4 times per month.
Use approximately 20 yard waste stickers annually in summer for grass clippings and leaves in the fall.

33 times/year – garbage
39 times/year – recycling
20 times/year – yard waste

